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MEMORANDUM of UNDERSTANDING
BETWEEN
THE LOUISIANA DEPARTMENT OF NATURAL RESOURCES
ATCHAFALAYA BASIN PROGRAM (ABP}
AND
THE NATURE CONSERVANCY OF LL.OUISIANA (TNC)

. Purpose.

The purpose of this memorandum of understanding is fo build upen a framework of cooperation
between ABP and TNC to extend the reach of the respective parties’ resources within areas of
overlapping concern and interest regarding the conservation, management and restoration of the
Aichafalaya Basin.

. Background,

The Atchafalaya Basin is a natural resource of national significance encompassing 838,000 acres of
forests, bayous, swamp and lakes. It extends south from the Old River Control Structure
approximately 140 miles to Morgan City. The Atchafalaya Basin represents the largest contiguous
pottomiand hardwood forest, and overflow alluvial swamp remaining in the United States. The
Atchafalaya Basin also plays a significant role in the flood protection efforis of the Mississippi River
Valley and has been designated as a floodway by the United States Army Corps of Engineers
(USACE). Many of the actions taken to modify the basin into a floodway by the USACE have
adversely impacted the natural hydrology and habitat of the Atchafalaya Basin. The Louisiana
Legislature, by Act 3 of the First Extraordinary Session of 1998 created and empowered the ABP to
coordinate the efforts of various governmental agencies and private concerns in the implementation
of the State Master Plan for the Atchafalaya Basin. The Mission in the State Master Plan is to
conserve, restore and enhance (where possible) the natural habitat, and to give all people the
opportunity to enjoy the Afchafalaya experience. Act 606 of the 2008 Regutar Session of the
Louisiana Legislature established the Atchafalaya Basin annual pian process, created the Technical
Advisory Group (TAG) to elevate the role of science in developing proposed solutions as well as
specific projects, and created a focus on water management and water quality to accelerate
restoration of the Atchafalaya Basin. The TAG via the annual plan process is also tasked with
improving access to enhance public use of the recreational opportunities in the Atchafalaya Basin.

TNC seeks to collaborate with public and private landowners and other stakeholders to promote
conservation of the Atchafalaya Basin with science-driven decision making.

This agreement is to recognize the value of the public service that TNC is voluntarily underiaking in
furtherance of its internal mission and goals, and to identify areas that the ABP can provide
assistance to TNC as part of its mission, and to illuminate the resuiting public benefit by the mutual
collaboration of the two entities on matters affecting the Atchafalaya Basin.

lil. ABP AGREES TO:
1. Consider environmental sustainability concepts suggested by TNC for incorporation into the
conceptualization, planning, construction, execution, and evaluation of projects within the

Atchafalaya Basin.
2. Provide any publicly available data to TNC in support of its development of scientific

avaluation of the state of the Atchatalaya Basin, and the development of modeling tools

related thereto. :
3. Collaborate with TNC to provide public information that will promote conservation and

enhancement of the resources of the Atchafalaya Basin.
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Work with TNC to secure funding for ABP projects that have been approved via the Annual
Plan process through the TAG, the Research and Promotion Board (RPB), CPRA, and the
Louisiana Legislature for the construction of hydrological restoration efements in
designated Water Management Units (e.g. East Grand Lake). ABP and TNC will also work
to secure additional matching funds for these ABP projects through grants and other
funding mechanisms (e.g. North American Wetland Conservation Council).

Coordinate with TNC to unify grant funds and ABP restoration funds to maximize impact of
number of installed hydrological restoration features on approved ABP projects on TNC
lands, and adjacent tracis owned by Louistana Division of State Lands.

TNC AGREES TO:

1.

As appropriate and subiect {o ifs internal policy regarding confidential information,
contribute pertinent scientific and conservation planning information and documents to ABP
for its activities affecting the Atchafalaya Basin for distribution fo the public;

To assist ABP in gathering of information related to conservation, restoration and
enhancement {where possible) of the natural habitat of the Atchafalaya Basin.

Assist ABP with dissemination of information to the public by supporting public cutreach
and collaborating on stakeholder involvement and engagement efforts with regard to its
programs in the Atchafalaya Basin.

Assist ABP with regard to identification and development of sustainable sources of funding
for conservation, preservation, and restoration projects in the Afchafalaya Basin.

Assist ABF by providing fimely and cogent scientific evaluat;on of proposed projects in the
Atchafalaya.

Contribute grant writing expertise and coordination to leverage ABP funding with other
programs in order 1o expand restoration capacity in the Basin.

THE PARTIES AGREE TO:

1.
2.
3.

Collaborate to the extent practicable, on joint development of scientific knowledge with
respect to the ecosystems, hydrology, and wildlife habitat of the Atchafalaya Basin.
Promote and advance the cause of policies that under scrutiny of scientific examination
demonstrate real or potential improvement to the Atchafalaya Basin.

Collaborate to the extent practicable to leverage funding for hydrological restoration and
land acquisition in the Atchafalaya Basin.

MUTUAL UNDERSTANDING. It is mutually understood and agreed by and between the
parties that:

1.

2.

PUBLIC RECORDS. Any records or infermation furnished to the ABP under this
instrument are subject to the Louisiana Public Records Law, La. R.S. 44:1, et. seq.
MODIFICATION. Medifications within the scope of the instrument shall be made by mutual
consent of the parties, by the issuance of a written modification, signed and dated by all
parties, prior to any changes being performed.

PARTICIPATION IN SIMILAR ACTIVITIES. This instrument in no way restricts the ABP or
TNC from participating in similar activities with other public or private agencies,
organizations, and individuals.

TERM AND TERMINATION. This Agreement shall be in effect from the latest date of
execution by a party, and shall continue untit modified or terminated. Either party may
terminate this instrument, in whole or in part, at any time, upon 60 days prior written notice
to the appropriate principal contact of the other party.

FUNDING. Nothing in this agreement shall be interpreted as authorization for the
expenditure of funds, or as support for any demand for the reimbursement for any
expenses.




6. PRINCIPAL CONTACTS. The principal contacts for this instrument are:

Atchafalaya Basin Program

Don Haydel, Director

Atchafalaya Basin Program

Louisiana Department of Natural Resources
P.O. Box 94396

Baton Rouge, La. 70804-9356

The Nature Conservancy

James Bergan, Director of Freshwater and Wetland Conservation
The Nature Conservancy

P.O. Box 4125

Baton Rouge, La 70821

Vil.  Effective date. This agreement shall be effective on the latest date signed below.
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Atchafalaya Basinkeeper Asst.
Cara Leverett
Cell: (225) 685-9439

Atchafalaya Basinkeeper
Dean A. Wilson
Cell: (225) 692-4114

Atchatalaya
BASINKEEPER*®

January 13, 2016

Mr. Don Haydel
Atchafalaya Basin Program
Louisiana Department of Natural Resources

Dear Mr, Haydel,

Adchafalaya Basinkeeper submits this letter as an Expression of Interest to be included as
an entity in the Memorandum of Understanding signed with the Nature Conservancy
(TNC) and for continued participation in any projects in the Atchafalaya Basin, including
any developments on the East Grand Lake Project.

1- Who we are.

Atchafalaya Basinkeeper (ABK) is a non-profit organization that represents about 1,000
members many of whom fish, hunt, and recreate in the Atchafalaya Basin. ABK
recognizes that we are only borrowing our natural resources from our children and works
to protect what is left of the Atchafalaya Basin’s lakes, bayous, and swamps for fisture
generations. ABK was founded in 2004 and has grown into a conservation leader for the
Atchafalaya Basin and Louisiana’s coastal cypress forests through grassroots organizing,
education, policy development, monitoring, enforcement and litigation. ABK is one of
the fastest growing environmental groups in Louisiana. Protecting the Atchafalaya
Basin’s ecosystems from irresponsible management that threatens the future of the
Basin’s remaining lakes, bayous, and swamps has been a top priority for ABK from the
very beginning. .

2- The nature of our interest,

Axchafalaya Basinkeeper is interested in participating in the development of any of the
Atchafalaya Basin Program’s projects in the Atchafalaya Basin, especiaily any projects
related to the new partnership with Nature Conservancy and large Basin landowners.
Many large Basin landowners® interests go against the best interests of most Louisianans
to protect what is left of our deep swamps and bayous and to keep access open to all
navigable waters of the U.S. They want river waier manipulations to bring huge amounts
of sediment into the wetlands with the intention of creating uplands, forever destroying
one of the most important ecological treasures of Louisiana, the nation and humanity and
to control access at any cost. One Jandowner in particular, working very closely with
TNC, has allowed several illegal dams to be built on its land and continues encouraging
lessees to block access by building illegal dams and gates.

Atchafalaya Basinkeeper . P.O. Box 410, Plaquemine, LA 70765/ 1470 Bayou Mercier Rd., St. Martinville,
LA 70582 Office: (225) 685-9439
Fax: (225) 922-9247 Email: Basinkeeper@aol.com Website: www.basinkeeper.org
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Bayou Postillion is a2 good example of how public funds were used to open an oil access
canal and block access in the Basin.

We believe that the staie of Louisiana and DNR have an obligation to protect what is left
of our wetland forests and deep water habitats for future generations and to spend public
funds on projects that will not put our children’s inheritance in jeopardy.

3- Our level of experience.

Atchafalaya Basinkeeper has been actively engaged in protecting the Atchafalaya Basin
for the last 12 years. Atchafalaya Basinkeeper’s Executive Director Dean Wilson has
done extensive research in the East Grand Lake Area for 29 years, more than any other
person on earth. Research included years of interviews with many fishermen (some of
whom are dead today) about the effects over time of different projects, from the building
of the levees to the Corps’ manipulations of the Basin’s waterways as well as extensive
reseatch on sediment depositions in the area.

ABK has extensive knowledge about all legal issues related to projects on wetlands.
4- Particular interests we have in the Atchafalaya Basin,

Atchafalaya Basinkeeper’s main interest should be shared by DNR, protecting for future
generations all ecosystems within the Atchafalaya Basin, especially its remaining deep
swamps, lakes, sloughs, and bayous. Nearly the entire eastern population of neotropical
migratory birds and many species of the western population come through our coastal
forests every year. The Basin contains over half a million acres of the only healthy marsh
habitat remaining in the Mississippi River Delta as well as the largest contiguous wetland
forests in North America, making it the most important area for migratory birds in the
Western Hemisphere. The opportunities to create a huge ecotourism industry are here—
the annual economic impact of bird watching alone in North America is about $107
billion (http://www.fws.gov/southeast/economiclmpact/pdf/2011-BirdingReport--
FINAL .pdf).

The Atchafalaya Basin is of incredible cuitural value to Louisiana, being the last bastion
of the Cajun culture, the source of the highest wild crawfish production in the world, as
well as a destination for thousands of sport fishermen to recreate each year.

Over the past 80 years, unrestricted oil development and government-funded projects
have destroyed or severely altered most of the swamps, lakes, and bayous in the Basin,
ABK is determined to make sure that in the future public funds will cease to be used in
ways that negatively impact the long-term survival of what little is left of the majestic
wetlands and waterways of the Atchafalaya Basin.

Atchafalaya Basinkeeper . P.O. Box 410, Plaguemine, LA 70765/ 1470 Bayou Mercier Rd., St Martinville,
LA 70582 Office: (225) 685-9439
Fax: (225) 922-9247 Email: Basinkeeper@aol com Website: www. basinkeeper.org
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5- Attributes that make us a good partner for inciusion.

Atchafalaya Basinkeeper has extensive knowledge and expertise regarding the ecological,
recreational, commercial, and legal history of the Atchafalaya Basin as a whole and the
East Grand Lake area in particular. We have developed very strong partnerships with
Cajun fishermen and have gained their trust over the years. We also have many strong
partnerships with sport fishermen, bird watchers, canoeists, and other users of the Basin.
Because of those partnerships, ABK is in a position to help bring parties together that
have the common goal of protecting the Atchafalaya Basin for future generations. Our
knowledge of the laws protecting wetlands is another asset that we bring to the table and
will balance any pressure on DNR from special interest groups to use public funds for
projects that could negatively impact the Atchafalaya Basin,

We look forward to working with the Atchafalaya Basin Program in the future and to
seeing your response to our request for inclusion. If you have any questions please
contact Dean A. Wilson at (225) 692-4114 or enapay3/@acl.com

Sincerely,

Dean A. Wilson
Executive Director, Atchafalaya Basinkeeper

Atchafalaya Basinkeeper . P.O. Box 410, Plaguemine, LA 70765/ 1470 Bayou Mercier Rd., St. Martinville,
LA 70582 Office: (225) 685-9439
Fax: (225) 922-9247 Email: Basinkeeper@aol.com Website: www.basinkeeper.org
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State of ?Lmuﬁtana

DEPARTMENT OF NATURAL RESOURCES
OFFICE OF COASTAL MANAGEMENT

March 23, 2016

Dean Wilson
Atchafalaya Basinkeeper
P.O. Box 410
Plaguemine LA 70765

Dean —

Thank you for your tetter dated January 13, 2016 (hand delivered by you on 3/8/16 at the LCPA-
West meeting) requesting to be included as an entity in the MOU that the Atchafalaya Basin
Program (ABP) signed with The Nature Consetvancy (TNC) and for continued participation in
any projects in the Atchafalaya Basin, including the East Grand Lake Project.

It is the goal of the MOU and the TNC Atchafalaya River Basin Initiative to engage stakeholders
during the design phases (as stated in the TNC press release for the Atchafalaya River Basin
Initiative): “We are working with the state, partners, and stakeholders to develop a decision
making process that fully engages stakeholders in designing the future Atchafalaya, places
landowner vision at the forefront, and promotes science-based decisions.”

Your personal observations for the past 29 years are certainly recognized and we invite you to
submit the research you have done in the East Grand Lake area to assist TNC and the ABP in the
design phase of the work te be done in that area.

‘The ABP does disagree with your statement that “Bayou Postillion is a good example of how
public funds were used to open up an oil access canal and block access in the Basin.” In 2005,
Bayou Postillion had nearly accreted to a point where it would become the property of the
adjacent land owner, forever blocking access. The actions taken by the state guaranteed that
access from the Intracoastal Waterway through Bayou Postillion would be available in
perpetuity. Depth restoration in the Basin frequently benefits many stakeholders ~ sport
fishermen, canoeists/kayakers, birders, hunters, commercial fishermen, and other commercial
interests that includes of course, the oil/gas industry.

ATCHAYALAYA BASIN PROGRAM
Post Office Box 44487 + Baton Rouge, Louisiana 708G4-4487
617 North Third Street = 10th Floor » Suite 1078 » Baton Rouge, Louisiang 70802
(225) 342-7591 « Fax (225) 342-9439 « http://www.dnr louisiana.gov
An h]u 1} Opportanity Enplover
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We will not be able to modify the TNC MOU to add Atchafalaya Basinkeeper as an entity. The
MOU is between the ABP as one of the funding sources and TNC as a property ewner, TNC is a
willing landowner that the ABP will work with together with other stakeholders to protect and
restore this vitally important resource. Acknowledging your many years of first-hand
observations in the Basin, I will commit to sharing draft plans with you as they are developed for
any construction projects for your comments. You will also have an opportunity to comment on

any Corps permit application that is submitted. I look forward to working with you on this
project.

Sinzer;&y, ;} :;f
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Hih Haydéf, Director
Atchafalaya Basin Program
Louisiana Department of Natural Resources
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this proposed u’il nee with TC rearetiably shovs that aot iung bas changad. The State goverment
would do better o finally sovept thut 11 tor (6 meaningfulh include ail wue staleholdors
suchy as our ":_{i'ﬂiip&; at this o rather than lz:.zxi;xg e m}r or through the embarrassment of ven




negative press during the life of the project. or worse. additional Liigation that Louisiana simph
Canmot dh’oz-i.

We know vou 1o be an extemely principled public official. so we are coming 1o vou now, fairly

carly m vour fenure. 1o request that vou assign an embudsiman or other independent, trusted adsisor
o investigate what is happening here and stop the use of public funds for am\ project that will
merease sedimenmation in the Atchalulava Basin, We have a vanishing iy swmall but neverdweless
very real chance of reversing the danu 15 m ihe Basin and finaliy domg w Em is right for this
vnpiralleled naural resource. The ABK. the LOPA-West and Sierra Club. Delia Chapter. which
are populated with commercial and mumtlmmi fishernten, naturalisis. attorneys and scientists can
help the DNR w0 better understand what is meant by eamestly prowecting and actually restoring this
vitally important yesource for futre generations,  Instead of the typical “lip-service.” glossy
campalgns. bait-and-switch.” and “greenwashing™ that have been the shametui hallmarks of past
administrations, we wanl © see actuad stewardship as currenth praciiced by wumy other states
managing resources far less valuable than this. As of right now. we see no alternative to going very

public and stoking ‘wil“'“ CLZ2 IRICrest §

we ntemd o continue 1o do just that within the Basin,

We appreciate that all of this can be an embarrassment 1o the State of Louvisiana and exposing this

sart of corruption will serioushy andermine the Siate’s abilin w secure feder) funding tor coustal

restoration. Wil 1 you qoin us i helping © turmn over a vew leat and assist in preserving this vital
1atural treasur

Sincereiv.

R David Brown
ABK board moember and stalT atioroey
Representing ABK. LOPA-West and Sierra Club, Delw Chapter
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inchuded as a stakeholder in o new memoranduny of understanding between the ABP and TNC. The
original letter from ABK was dared. January 13, 2016 and was simphy a strpightivrward “expression
of interest” to he mnchuded az an entiny in the MOLU signed between the ARP and TNC ond for
cortinued pardcipation many projects m th

w
the -cm Grand Lake Project. in pam ar. M

Awchatalavy Basin, nelu fz woam progress regardin
Havdel rcqu‘andf—*d on Mareh 23, 2016 and entirel

¢
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dismissed the ABR s request. The gist was vetanother “papering over” ina long hine of Hp senvice
I‘rnm one ol our most Teaptive agenvies” serving., first and lnr most. the off indusiny and large

waterbotiom claoimers m the Basin,
Predictably. and in concert with how we have seen the smte and federal governments treat the
Atchatalava Basin throughout t h decades p;‘i('-r e vour election. Mr. Havdel's response focused
almost entirely on the merests of a tew powertul people rather than on acknowledging the DNR's
responsibiliny to balunce the inrerests of @il Louisianans,  As the DNRs mission statement reads,
“The mission of the Department of Natural Resources is to ensure and promote sustainable and
respansible use of the natival resources of owr Swze so that they are availabie for the enjovment and
henefit of our citizens now and in the fumn T Given the “whitewashing” agreement that appears to
be materalizing between the ABP and the wealthiest and mast connected corporate “consenation
organization” in America, we decided it was necessany o step up and vy our level besi to interrupl
business-as-usual in the Basin, Otherwise, there wifl .\Lmi_‘ be nothing letd for future venerations,
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sinee 19320 there has bc noa net acerstion of nearly 2.5 hillien cubie meters of sediment in the
Basin Hoodway - convertit per o water and cyvpress swamps w hottomiand
hardwood torests. Bmu then, we have lost o1 sever ci}' aliered over 73% a! l" Busin's swamps,
jakes. und bayous, The Corps” policy of diverting up to 6% of the Mississippi River's sediment
Ioad into the Archaflava River and the way the Corps realioned all the imribmm"‘os af the
Archatalava River are the majer causes of this problem isee attached etter from Dr. Tvor wan
Heerdeny. Unud structures are built 0 keep sedimenis o 1he main chamnnel of the river. further
disiribution of river water into Awhalalava Basin™s wetlands will onhy destroy more swamps, lakes,

and bovous. which will benefit a tew peopie w0 the dordment of futwre generations and hwnanity.
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Part of the eitort 1o stop these profects will neceszaridy imolve c\poww what 1s happening and
brmglw as mue h atiention to this cm xa‘ging agreement 4s we can. As such. we wanted 10 make sure
that vour office s Ml wware of what is wking places My Favdel™s vosponse misunderdands or
mistepresenis the facts and dismisses any deeper ivolvement from Basin's stakeholders. By all
counts. ABKL represoniing over 1000 members and Loutstang Craw fish Producers Association-
Woest (LCPA-West) representing over 300 muembers and Sterra Club Dela Chapter representing
aver 3.000 in Louistana. are unguestionably “stakeholders™ i the Basing We wrast voull agree that

we must be included if Lowsiana bas any chance o) tuining around the decades of damage wrought
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by runaway (‘ic\;efmpmem. rubber-stamped oll exploration. tiegal Iand clearing deforestation and
hvdrological disrupton that has happened at the hands of g sclect fow far

tzeal squatters.

ze landowners and guasi-

Our organizations have very strong evidence that nefther the ABP nor TNC are proceeding in a

manner profective of the mor ml vital tnterests that the Louisiana DNE s charged with manaving. It

has not been remotely tue of the DNR s actions within the Basin throughout previous decades and
this proposed alliance with TNC regrettably shows that nothing has chaaged. The State government

would do better to finalh accept that iU s oy beder o meaningfully nciude all true stekeholders
such as our groups at this stage rather than having o sulier hmugi the embarrassament of verny
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