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UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF LOUISIANA

ATCHAFALAYA BASINKEEPER, et al.,

Plaintiffs, No. 2:20-cv-1106
V.
Hon. Lance M. Africk
U.S. ARMY CORPS OF ENGINEERS,

etal.,

Defendants.

" N N N N N N N N N N

NOTICE OF WITHDRAWAL OF
DEFENDANTS MOTION TO DISMISS (ECF NO. 11)

Defendants Lt. General Todd T. Semonite, Colonel Stephen Murphy, Ryan
McCarthy, and the United States Army Corps of Engineers (collectively “Corps”) hereby
notity the Court that they withdraw their July 27, 2020, Motion to Dismiss this matter for
lack of subject matter jurisdiction. (ECF No. 11). The Corps, with the agreement of
Plaintiffs, has moved for a voluntary remand of the permit at issue in this case. (ECF No.
27). In the meantime, ongoing review of the file and permit activity also has revealed that
claims involving the Rivers & Harbors Act Section 10, 33 U.S.C. § 403, aspect of the
permit (if any) may or may not be moot after all. Neither the Parties nor the Court would
benefit if Corps personnel devoted their time and resources to additional analysis and
briefing regarding claims that may or may not be moot, instead of reevaluating the permit
at issue on remand. Accordingly, Defendants respectfully withdraw their Motion to

Dismiss.
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Respectfully submitted this 30th day of September, 2020,

JEAN E. WILLIAMS

Deputy Assistant Attorney General
Environment & Natural Resources
Division

/ s/ Tyler M. Alexcander
TYLER M. ALEXANDER (CA 313188)
Natural Resources Section
P.O. Box 7611, Ben Franklin Station
Washington, D.C. 20044-7611
Tel.: (202) 305-0238 (Alexander)
Tyler.Alexander@usdoj.gov

/s/ Heather E. Gange
HEATHER E. GANGE (DC 452615)
Environmental Defense Section
P.O. Box 7611, Ben Franklin Station
Washington, D.C. 20044-7611
Tel.: (202) 514-4206 (Gange)
Heather.Gange(@usdoj.gov

PETER G. STRASSER
UNITED STATES ATTORNEY

[s/ Elizabeth A. Chickering
ELIZABETH A. CHICKERING
(# 31099)

Assistant United States Attorney
650 Poydras Street, Suite 1600
New Orleans, Louisiana 70130
Telephone: (504) 680-3180
Facsimile: (504) 680-3174
Elizabeth.Chickering(@usdoj.gov
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CERTIFICATE OF SERVICE

I hereby certify that on this 30th day of September, 2020, I electronically filed the
foregoing through the CM/ECF system which caused all Parties or counsel to be served

by electronic means, as more fully reflected on the Notice of Electronic Filing.

/s/ Heather E. Gange
HEATHER E. GANGE (DC 452615)
Environmental Defense Section
P.O. Box 7611, Ben Franklin Station
Washington, D.C. 20044-7611
Tel.: (202) 514-4206 (Gange)
Heather.Gange(@usdoj.gov




